
 

GENERAL TERMS AND CONDITIONS OF SUPPLY 
 

Art. 1 

DEFINITIONS AND RULES OF INTERPRETATION 

1.​ The terms listed below, when used with an initial capital letter, shall have the meanings set out 
below: 

●​ “On-Site Support”: means the Support Activity performed at the CLIENT’s premises. 
●​ “Remote Support”: means the Support Activity performed by RAWFISH by telephone 

and/or electronic means. 
●​ “Maintenance Activity”: means the type of activity governed by Article 2.2 of these 

General Terms and Conditions. 
●​ “Development Activity”: means the type of activity governed by Article 2.1 of these 

General Terms and Conditions. 
●​ “Bug Fixing”: means the activity of correcting malfunctions, defects or errors in the 

Software (bugs) directly attributable to Rawfish and not resulting from changes or updates 
to other software and/or services connected to the Software made by the Client and/or 
third parties (i.e. platforms, payment services, operating systems, etc.). 

●​ “Fee”: means the periodic fee specified in the Commercial Offer as consideration for the 
Maintenance Agreement. 

●​ “CLIENT”: means the party that acquires and/or uses the Software products and/or IT and 
electronic services covered by these General Terms and Conditions and the Commercial 
Offer. 

●​ “General Terms and Conditions”: means this document, available for consultation and 
download on RAWFISH’s official website. 

●​ “Agreement”: means the contractual relationship between RAWFISH and the CLIENT, 
consisting of the following documents: (a) the Commercial Offer, (b) these General Terms 
and Conditions, (c) the Service Level Agreement and (d) the Data Processing Agreement. 

●​ “Subsidiaries”: means companies directly or indirectly controlled by the CLIENT pursuant 
to Article 2359, paragraph 1, items 1 and 2 of the Italian Civil Code, which may have 
access to the Software or be recipients of the Services. 

●​ “Downtime”: means any delay in the performance of the Agreement due to defaults, 
delays in providing information, content, specifications, APIs, delays in feedback or any 
other cause attributable to the CLIENT that prevents RAWFISH from proceeding with the 
development/design of the Software in accordance with the deadlines set out in the 
Commercial Offer. 

●​ “Confidential Information”: means all data, processes, equipment, technology, design, 
specifications, computer programs, drawings and models, databases, as well as financial, 
commercial and corporate information and any other information disclosed in written or 
non-written form. 

●​ “Ordinary Maintenance”: means the Maintenance Activity referred to in Article 2.2.1, 
performed by RAWFISH on the Software within the limits specified in the Commercial 
Offer. 

●​ “Extraordinary Maintenance”: means Maintenance Activity performed by RAWFISH on 
the Software that is not included in Ordinary Maintenance or Bug Fixing, including, by way 
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of example and without limitation, all work aimed at implementing new Software features, 
improving existing features and/or performance, adapting the Software to regulatory 
changes or to changes introduced to third-party services (i.e. platforms, libraries, payment 
services, operating systems, etc.) used by the Software itself. 

●​ “Commercial Offer”: means the commercial proposal forming the subject of the quotation 
sent by RAWFISH to the CLIENT, setting out the technical characteristics and financial 
terms of the Agreement. 

●​ “Business Hours”: means any business day from 9:00 a.m. to 1:00 p.m. and from 2:00 
p.m. to 6:00 p.m. 

●​ “Parties”: means RAWFISH and the CLIENT jointly. 
●​ “Testing and Validation Period”: means the period during which the CLIENT verifies the 

proper functioning of the Software pursuant to Article 2.1.3. 
●​ “RAWFISH”: means Rawfish S.r.l., manufacturer of the Software and provider of the 

Services covered by the Agreement. 
●​ “Claim”: means any notification of flaws or defects in the Software. 
●​ “Service Level Agreement”: means the Service Level Agreement (SLA) defining the 

methods and timeframes for the provision of the Services by RAWFISH, available for 
consultation and download on RAWFISH’s official website. 

●​ “Services”: means the services offered by RAWFISH and covered by the Agreement. 
●​ “Software”: means the computer program created and produced by RAWFISH. 

2.​ Where the context so requires, terms defined in the singular shall include the plural and vice 
versa. 

3.​ The headings of the individual Articles are included solely to facilitate reading and shall therefore 
not be taken into account for the purpose of interpreting these General Terms and Conditions. 

4.​ For the purposes of interpreting the Agreement, in the event of any conflict between the 
provisions of these General Terms and Conditions and those of the Commercial Offer, the 
provisions of the Commercial Offer shall prevail. 

 
Art. 2 

SUBJECT MATTER AND SPECIFIC TERMS OF THE AGREEMENT 

1.​ Development Activity 
1.1.​ The Development Activity consists of the design and implementation by RAWFISH of the 

Software having the specifications and technical characteristics identified in the 
Commercial Offer. 

1.2.​ Delivery of the Software, whether provisional or final, shall occur when the CLIENT is 
granted access to use the Software in the pre-production (staging) environment. The 
CLIENT accepts and acknowledges that the Testing and Validation Period of 10 (ten) days 
shall commence from that moment. 

1.3.​ During the Testing and Validation Period, the CLIENT shall thoroughly test the Software in 
order to verify full compliance with the technical specifications set out in the Commercial 
Offer and the absence of anomalies, errors or malfunctions. In the event of any 
anomalies, errors or malfunctions, the CLIENT shall promptly inform RAWFISH, which 
reserves the right to intervene to resolve them within the timeframes and in the manner it 
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deems most appropriate. In such cases, a new Testing and Validation Period shall begin 
from the date on which the updated Software is made available to the CLIENT. 

1.4.​ If the CLIENT does not notify any defects or flaws within the Testing and Validation 
Period, the Software shall be deemed fully and unconditionally accepted without 
reservation. 

1.5.​ It is understood that, should the CLIENT request changes to the specifications and 
technical characteristics of the Software during development, the deadline specified in the 
Commercial Offer for release and/or delivery of the Software shall be extended in 
accordance with the timing communicated by RAWFISH to the CLIENT from time to time. 
Where the requested changes require activities additional to those covered by the 
Commercial Offer, such activities shall be subject to a specific agreement between the 
Parties adjusting the contractual fees. 

2.​ Maintenance Activity 
2.1.​ The Maintenance Activity consists of the provision by RAWFISH of Ordinary Maintenance 

services, which include: 
●​ Application monitoring 

○​ iOS and Android applications: 
■​ Monitoring of the crash log system in the Firebase console. 
■​ Monitoring of the alert system with email notification in the event of 

crashes. 
■​ Monitoring of Trending Issues and Velocity Alerts through Log 

Management & Monitoring services. 
■​ Verification of compatibility with future OS versions before their 

market release. 
■​ Correction of identified bugs affecting 0.5% or more of the user 

base. 
○​ Backend and Frontend: 

■​ Logging within individual microservices through Log Management 
& Monitoring services. 

■​ Monitoring of server infrastructure. 
■​ Monitoring of backend and frontend applications. 
■​ Periodic verification of the integrity of the versions of services used 

in the infrastructure, including any security updates. 
■​ Verification of the periodic renewal of TLS certificates. 

●​ Bug Fixing activities after the warranty period indicated in Article 7.2. 
●​ Codebase maintenance 

○​ Periodic verification of the integrity of the libraries used in all applications of 
the software system, including any security updates. 

○​ Maintenance of Log Management & Monitoring services. 

 

2.2.​ The Maintenance Activity shall be provided starting from delivery of the Software by 
RAWFISH to the CLIENT. 

2.3.​ RAWFISH undertakes to provide the Maintenance Activity through suitably qualified 
personnel, it being understood that RAWFISH shall remain free to determine the methods 
of delivery it considers most appropriate from time to time. 
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2.4.​ Remote Support is available during Business Hours. Maintenance Activities are 
performed during Business Hours and within the quantitative limits set out in the 
Commercial Offer. 

2.5.​ Where compatible with the CLIENT’s requirements, RAWFISH reserves the right to 
schedule any Bug Fixing activities by grouping the planned interventions into a certain 
number of releases during the year. 

2.6.​ Maintenance Activities are provided on condition that the Software has not been modified 
or updated by the CLIENT or by third parties and is not otherwise inconsistent with 
RAWFISH’s technical specifications. If this condition is not met, Maintenance Activities 
shall be subject to a review and feasibility assessment, the cost of which shall be borne by 
the CLIENT in accordance with rates to be agreed between the Parties from time to time. 

2.7.​ The methods and timeframes for carrying out any Extraordinary Maintenance activities 
shall be agreed by the Parties from time to time. 

2.8.​ RAWFISH shall not be required to perform Maintenance Activities: 
●​ if the Client wishes to make variations, or where new legal provisions or changes 

to third-party services require modifications to the Software involving a substantial 
restructuring of the Software itself; 

●​ if the Software is modified or incorporated into other software by the Client or by 
third parties; 

●​ in the case of failures or malfunctions caused to the Software by negligence, lack 
of care or wilful misconduct of the Client or its personnel, force majeure events or 
other causes attributable to third parties. 

Art. 3 

METHOD OF CONCLUSION OF THE AGREEMENT 

1.​ The Agreement shall be deemed concluded upon the CLIENT’s acceptance of the Commercial 
Offer sent by RAWFISH. Such acceptance shall be made in writing by returning the Commercial 
Offer signed by the CLIENT, including by email. 

2.​ The CLIENT acknowledges and accepts that acceptance of the Commercial Offer shall, in all 
cases, also constitute acceptance of these General Terms and Conditions, the Service Level 
Agreement and the Data Processing Agreement. 

3.​ The Parties expressly acknowledge that where, at the CLIENT’s request, including a verbal 
request, RAWFISH has commenced the activities covered by the Commercial Offer before or 
regardless of its signature by the CLIENT, the Agreement shall in any event be deemed 
concluded by conduct. The Parties shall therefore be bound by the terms and conditions set out 
in the Commercial Offer, as well as by these General Terms and Conditions, the Service Level 
Agreement and the Data Processing Agreement. 

Art. 4 

CLIENT OBLIGATIONS 

1.​ The CLIENT shall make payments of the amounts due within the deadlines specified in the 
Commercial Offer, which shall be deemed strict and essential. 
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2.​ The CLIENT shall provide RAWFISH with its fullest cooperation for the proper performance of the 
activities contemplated by the Agreement. Without prejudice to the Downtime provisions set out 
in Article 8.6 below, the CLIENT acknowledges and accepts that any delay on its part in 
requesting clarifications, providing feedback or any other form of cooperation shall result in a 
corresponding postponement of the deadlines undertaken by RAWFISH in the Commercial Offer. 

3.​ Until full payment of the amount specified in the Commercial Offer, the CLIENT undertakes not to 
tamper with, modify, convert, decode, decompile or disassemble the Software, or carry out any 
reverse-engineering activities on it. 

4.​ The CLIENT undertakes to implement appropriate IT security systems aimed at preventing 
malware attacks and/or other types of cyberattacks on its applications that could affect the 
Software. 

5.​ The CLIENT undertakes, at its own care and expense, to make appropriate backups (backup 
copies, safety copies, etc.) of all its data. 

6.​ The CLIENT undertakes to allow RAWFISH access to its premises where this proves necessary 
for the performance of the Services under the Agreement. 

Art. 5 

RIGHT TO SUSPEND THE SERVICES 

1.​ RAWFISH reserves the right, at its discretion and by written notice to the CLIENT sent by 
certified electronic mail (PEC) or registered letter with return receipt, to suspend performance of 
the Agreement and/or make delivery of the Software, its source code or the Services conditional 
upon full payment of the price specified in the Commercial Offer and of any other amount due by 
the CLIENT, or upon the provision of adequate security, where it identifies defaults or delays by 
the CLIENT either in relation to the current Agreement or to any other contractual relationships in 
force between the Parties; or where changes occur in the CLIENT’s identity, structure or 
corporate ownership, financial or asset position or commercial reputation; as well as in the event 
of protested instruments, pending enforcement or precautionary proceedings, suspensions, 
difficulties or delays in fulfilling obligations towards third parties, and in any event where the 
CLIENT is insolvent or subject to insolvency proceedings. 

2.​ If the situation giving rise to suspension of performance of the Agreement continues for more 
than 30 (thirty) days from the date of the notice referred to in Article 5.1 above, without the 
CLIENT having remedied the default or provided adequate security, RAWFISH shall be entitled to 
declare the Agreement terminated in whole or in part. Any delay by RAWFISH in exercising its 
rights under this Article shall not be interpreted as a waiver of such rights in favour of the CLIENT. 

Art. 6 

RETENTION OF TITLE 

1.​ The CLIENT acknowledges and accepts that ownership of the Software and its source code shall 
remain with RAWFISH until full payment of the agreed consideration and of all amounts due and 
outstanding from the CLIENT under the Agreement. Such amounts shall include any default 
interest and any expenses incurred by RAWFISH for compulsory debt recovery. 

2.​ Until full payment of the agreed consideration, the CLIENT may use the Software only with 
RAWFISH’s authorisation and undertakes, upon RAWFISH’s sole request, to cease using it and 
return all copies of the Software source code to RAWFISH. 
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3.​ For as long as the Software remains the property of RAWFISH pursuant to Articles 6.1 and 6.2 
above, the CLIENT is expressly prohibited from transferring the Software - whether under 
development or fully developed - to Subsidiaries and/or third parties, and from granting 
Subsidiaries and/or third parties the right to use the Software - whether under development or 
fully developed. 

4.​ In any event, the CLIENT authorises RAWFISH, including after transfer of ownership, to freely 
use individual components of the Software for the purpose of developing other software and/or 
projects, including with third parties. 

Art. 7 

WARRANTY AND CLAIMS 

1.​ RAWFISH warrants that the Software complies with the specifications and technical 
characteristics set out in the Commercial Offer; RAWFISH assumes no other obligation and gives 
no warranty other than that expressly provided for in the Agreement. 

2.​ The warranty period shall be 30 (thirty) days from the date of delivery of the Software. 
3.​ During the warranty period, Rawfish shall carry out Bug Fixing activities in relation to any bugs or 

malfunctions in the Software that have been promptly reported by the CLIENT pursuant to Article 
7.7 below. 

4.​ The warranty shall apply provided that the Software has not been modified, altered or otherwise 
used in a manner inconsistent with the instructions provided by RAWFISH. 

5.​ The warranty is also excluded for damage caused by gross negligence or wilful misconduct of the 
CLIENT. 

6.​ Any warranty of quality or fitness for a particular purpose, or compliance with specific technical, 
commercial, industrial or other requirements, or with CLIENT requests differing from those 
described in the technical specifications approved by the CLIENT during development of the 
Software, is in any event excluded. 

7.​ Any Claim concerning non-compliance with the technical specifications and characteristics of the 
Software must, under penalty of forfeiture, be submitted in writing no later than 8 (eight) days 
after discovery, by registered letter with return receipt or certified electronic mail. 

8.​ If a Claim submitted in the manner set out above proves to be well-founded, RAWFISH reserves 
the right, at its discretion, to remedy the flaw or defect within the timeframe determined by 
RAWFISH itself, taking into account the work required under the Service Level Agreement. 

Art. 8 

LIMITATION OF LIABILITY 

1.​ RAWFISH is subject solely to an obligation of means and therefore assumes no obligation that is 
not expressly provided for in the Agreement, nor does it give any guarantee that specific 
objectives will be achieved. 

2.​ The CLIENT acknowledges and accepts that: 
●​ the Software cannot be developed in such a way as to operate without errors in 

relation to all possible and potential applications and uses; 
●​ Software updates may introduce new errors that were not present in previous 

versions. 
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3.​ Without prejudice to RAWFISH’s undertaking to perform all Services governed by the Agreement 
with professional diligence and in accordance with applicable technical standards, any liability of 
RAWFISH for direct, indirect, special, incidental, punitive, security-related or consequential 
damages suffered by the CLIENT and/or Subsidiaries and/or third parties to whom the CLIENT 
may have transferred the developed Software and/or the right to use it, as a consequence of the 
provision of the Services, the Software and/or Maintenance Activities, caused by use of or 
inability to use the Services and/or by any flaws or defects in the Software, under any theory of 
liability, including breach of contract and/or law, is expressly excluded, except in cases of wilful 
misconduct or gross negligence. 

4.​ RAWFISH shall also be exempt from any liability, except in cases of wilful misconduct or gross 
negligence, where the CLIENT does not strictly follow the operating instructions provided by 
RAWFISH and/or its technical personnel and/or where malfunctions of the CLIENT’s equipment 
are caused by events such as, by way of example and without limitation, fire, flood, lightning, 
seismic events, water damage, etc.; and/or where RAWFISH is actually unable to perform due to 
force majeure; and/or where the equipment is used with additional equipment and/or materials 
that do not comply with the standard guidelines indicated by the relevant manufacturer and/or are 
in any event not consistent with the standard specifications indicated, including verbally, by 
RAWFISH; and/or where equipment malfunctions are due to negligence and/or lack of care by 
the CLIENT, wilful misconduct by the CLIENT (or persons acting on its behalf), defects in the 
electrical power system, defects in air-conditioning, heating or cooling systems and/or other 
causes, including causes attributable to third parties. 

5.​ It is expressly understood that RAWFISH has no control over - and therefore cannot in any way 
be held liable for - the use and operation of the Software by the CLIENT and/or Subsidiaries 
and/or third parties to whom the CLIENT may have transferred the developed Software and/or 
the right to use it. The CLIENT is therefore solely responsible for use, operational management, 
content and information uploaded to the Software. 

6.​ The CLIENT acknowledges and accepts that any delay due to Downtime shall affect delivery 
times, with RAWFISH bearing no liability for such delay. 

7.​ RAWFISH shall not be held liable for brief service malfunctions caused by technical problems 
affecting machinery, servers, routers, telephone lines, telecommunications networks, etc. owned 
by RAWFISH or by companies selected to provide the Services. 

8.​ Malfunctions of the Services or Software, loss of data, accidental disclosure of personal or 
sensitive data, and any other type of damage occurring as a result of attacks by cybercriminals, 
thieves, hackers, crackers, viruses, etc. shall not be attributable to RAWFISH. 

9.​ RAWFISH shall not be held liable for malfunction of the Services or Software due to 
non-compliance and/or obsolescence of devices used by the CLIENT or third parties. 

10.​Unless otherwise provided in the Commercial Offer or in specific subsequent written agreements 
with the CLIENT, solely with respect to the Maintenance Agreement the CLIENT expressly 
waives any claim for any further direct or indirect damage of any kind or nature arising from 
RAWFISH’s failure to intervene promptly following an emergency call, any obligation on 
RAWFISH to be available outside Business Hours being expressly excluded. 

11.​Solely with respect to the Standard Agreement, the CLIENT acknowledges and accepts that 
RAWFISH shall have no liability for any damages claimed by the CLIENT and arising from the 
functioning or non-functioning of the Software during the Testing and Validation Period. 
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12.​In any event, the Parties expressly agree that any liability of RAWFISH shall be limited to the 
amount of the consideration set out in the Commercial Offer in relation to which RAWFISH’s 
liability for damages has arisen. 

Art. 9 

TERMINATION 

1.​ In addition to the termination events described in the Articles of these General Terms and 
Conditions, RAWFISH may terminate the Agreement in whole or in part by written notice to the 
CLIENT sent by registered letter with return receipt or certified electronic mail, in the event of the 
CLIENT’s breach of the obligations set out in Article 4 (Client Obligations). 

2.​ In the event of termination, RAWFISH shall be entitled to retain any amounts already paid by the 
CLIENT as an advance on the price, as compensation for the loss suffered, without prejudice in 
all cases to RAWFISH’s right to claim compensation for any greater damage suffered as a result 
of the CLIENT’s breach. 

Art. 10 

PENALTIES 

1.​ Unless otherwise provided in the Commercial Offer, if the CLIENT uses the Software before 
ownership has transferred pursuant to Article 6, without RAWFISH’s written authorisation and 
without having fulfilled its payment obligations under Article 11 below, the CLIENT shall pay 
RAWFISH, by way of penalty, an amount equal to 70% of the value of the Agreement as stated in 
the Commercial Offer, for each breach. The Parties acknowledge that the amount of this penalty 
is appropriate and fair in relation to the loss suffered, without prejudice to RAWFISH’s right to 
compensation for any greater damage. 

2.​ In the event of breach of the Agreement by the CLIENT, RAWFISH shall be entitled, by way of 
penalty, to an amount equal to the agreed consideration remaining unpaid on the date of 
termination of the Agreement, without prejudice to any greater damage. The Parties acknowledge 
that the amount of this penalty is appropriate and fair in relation to the loss suffered, without 
prejudice to RAWFISH’s right to compensation for any greater damage. 

3.​ Unless otherwise provided in the Commercial Offer, where delays due to Downtime occur, 
RAWFISH shall be entitled, by way of penalty, to Euro 300.00 (three hundred/00) for each day of 
delay. The Parties acknowledge that the amount of this penalty is appropriate and fair in relation 
to the loss suffered, considering that RAWFISH plans development activities and allocates its 
resources in advance among different projects and, therefore, each day of delay due to 
Downtime causes serious inefficiency as well as loss of revenue for RAWFISH. RAWFISH’s right 
to compensation for any greater damage shall in any event remain unaffected. 
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Art. 11 

CONSIDERATION 

1.​ The amount, methods and payment terms of the consideration for Development Activities and 
Maintenance Activities are specified in the Commercial Offer and shall be deemed essential and 
strict. 

2.​ Where the Parties agree to amend the specifications and technical characteristics of the Software 
pursuant to Article 2.1.5 above, with a corresponding amendment to the terms and financial 
conditions of the Agreement, the new payment methods and deadlines shall likewise be deemed 
essential and strict. 

3.​ For any activities additional to those defined in the Commercial Offer, the CLIENT shall pay the 
amounts set out in RAWFISH’s price list on a time-and-materials/actual-cost basis. 

4.​ With regard to the consideration for Maintenance Activities, RAWFISH reserves the right to 
amend the Fee and the price list for activities billed on an actual-cost basis. Notice of the change 
shall be sent by registered letter with return receipt or certified electronic mail and shall not take 
effect before 2 (two) months have elapsed from receipt of such notice. In such case, the CLIENT 
shall have the right to withdraw from the Agreement solely with respect to the Maintenance 
Activities by sending RAWFISH appropriate notice by registered letter with return receipt or 
certified electronic mail no later than 5 (five) business days after receipt of RAWFISH’s notice of 
the price change. 

5.​ Unless otherwise provided in the Commercial Offer, in all cases referred to in Article 2.2.7 above, 
the interventions are not included in the Fee and shall be invoiced on an actual-cost basis 
according to the rates proposed by RAWFISH. 

Art. 12 

TERM 

1.​ The Agreement shall enter into force upon its conclusion pursuant to Article 3 above and shall 
remain in force for the term specified in the Commercial Offer, without automatic renewal unless 
expressly provided for in the Commercial Offer itself. Any renewal or supplement to the 
Agreement following the procedure governed by Articles 2.1.5 and 2.2.5 above shall be the 
subject of a new specific agreement between the Parties. 

Art. 13 

INTELLECTUAL PROPERTY RIGHTS 

1.​ The economic exploitation rights and patent protection rights in the Software and its source code 
shall belong to the CLIENT from the moment the CLIENT has duly fulfilled its payment obligations 
in respect of the agreed consideration. 

2.​ All techniques, algorithms and procedures carried out by RAWFISH in performing the 
Agreements constitute RAWFISH know-how and intellectual property. The CLIENT therefore 
undertakes, on its own behalf and on behalf of its employees, collaborators and consultants, to 
take all appropriate and necessary measures to ensure secrecy and confidentiality in relation to 
the performance of the Services covered by the Agreement. 
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3.​ RAWFISH assumes no liability for any infringement of third-party intellectual property rights 
committed by the CLIENT and/or Subsidiaries and/or third parties to whom the CLIENT may have 
transferred the developed Software and/or the right to use it. 

4.​ Any reproduction or use of RAWFISH’s trademarks and intellectual property rights is prohibited 
without prior written consent. 

Art. 14 

REFERENCE TO THE CLIENT’S NAME 

1.​ Unless otherwise provided in the Commercial Offer, the CLIENT expressly authorises RAWFISH 
to identify, on its website, social media accounts and advertising materials, inserts, newspaper or 
magazine articles, the project covered by the Agreement and/or the purchaser’s name as one of 
its clients. 

2.​ The CLIENT also expressly authorises RAWFISH to include the wording “powered by Rawfish®” 
or “Rawfish Design ®” in the Software. 

3.​ Notwithstanding the wording referred to in Article 14.2 above, RAWFISH shall in no way become 
a party to contractual relationships between the CLIENT and its online customers. Accordingly, 
RAWFISH shall not be subject to statutory obligations concerning e-commerce, such as, by way 
of example, the obligations under Articles 64-67 of the Italian Consumer Code (Legislative 
Decree no. 206 of 6 September 2005) and Article 12 of Legislative Decree no. 70 of 9 April 2003. 
Any different or incorrect statements published in the Software or on the CLIENT’s website shall 
in no way bind RAWFISH, without prejudice in all cases to RAWFISH’s right to compensation for 
direct and/or indirect damage arising from such incorrect statements. 

Art. 15 

CONFIDENTIALITY 

1.​ Each Party agrees that the existence and contents of the Agreement and all financial data 
relating to any project shall be kept secret and strictly confidential and shall not be published, 
disseminated or disclosed in any way or to any person during the term of the Agreement and for 
a period of at least 1 (one) year after termination of the Agreement. 

2.​ Each Party agrees that Confidential Information received directly or indirectly shall be kept 
confidential and shall not be published or disclosed in any way or to any person for a period of at 
least 1 (one) year from the date of acquisition. Furthermore, all documents, drawings or other 
information relating to the Agreement received by one Party from the other Party shall not be 
used by the receiving Party except for the purpose of performing the Agreement. This obligation 
shall survive expiry or termination of the Agreement, but shall not apply to Confidential 
Information that: 

●​ was known to the receiving Party before receipt, as evidenced by documentary 
proof; or 

●​ was acquired by the receiving Party from a third party entitled to disclose such 
Confidential Information and under no obligation to keep it confidential; or 

●​ has entered the public domain other than through a breach of confidentiality 
obligations; or 
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●​ is disclosed in response to a subpoena or court order, or is required by a 
governmental authority, in which case the Party required to disclose such 
information shall notify the other Party of the request before responding to it. 

3.​ In addition, each Party may disclose Confidential Information to third parties provided that each 
such third party agrees in writing to be bound by the terms and conditions of this clause. 

Art. 16 

FORCE MAJEURE 

1.​ The Parties shall not be liable for failure to perform obligations arising from the Agreement where 
such failure is caused by force majeure. Where such circumstances occur, the Party that has had 
to suspend performance of the Agreement shall, unless otherwise agreed in writing, perform its 
obligations as soon as such events have ceased. 

2.​ For the purposes of this Article, force majeure events shall mean events beyond the Parties’ 
control that they could not reasonably have foreseen and avoided and that prevent or significantly 
hinder performance of delivery, including, by way of example and without limitation: riots, wars, 
force majeure events, fires, floods, accidents, strikes, labour disputes, embargoes, epidemics or 
pandemics, orders or regulations of governments or any other public authority (whether valid or 
invalid, and including, by way of example and without limitation, priorities, requisitions, restrictions 
on business operations or compulsory closures). 

Art. 17 

PROCESSING OF PERSONAL DATA 

1.​ In performing the Agreement and/or the Services, RAWFISH may process personal data on 
behalf of the CLIENT. In such case, RAWFISH shall act as data processor pursuant to Article 28 
of European Regulation (EU) 2016/679 on the protection of personal data (“GDPR”). For this 
purpose, the Agreement includes the Data Processing Agreement (also referred to as the “DPA”), 
which the CLIENT declares that it knows and accepts by signing the Agreement. 

2.​ The above-mentioned DPA forms an integral part of the Agreement and reflects the agreement 
between RAWFISH and the CLIENT with regard to the terms governing RAWFISH’s processing 
of personal data on behalf of the CLIENT. 

3.​ The CLIENT represents and warrants that the personal data processed by RAWFISH on its 
behalf have been collected and processed in compliance with the GDPR and Italian Legislative 
Decree no. 196/2003, as amended by Legislative Decree no. 101/2018. The CLIENT shall retain 
the right to supplement or amend the instructions contained in the DPA. 

4.​ With regard to the CLIENT’s personal data that RAWFISH processes as data controller for the 
purposes of concluding and performing the Agreement, RAWFISH has provided the information 
required under Article 13 of the GDPR in RAWFISH’s privacy notice, which the CLIENT declares 
that it knows and accepts by signing the Agreement. 
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Art. 18 

MISCELLANEOUS 

1.​ Any amendment and/or supplement to the Agreement shall not be valid or binding unless made 
in writing and signed by each of the Parties. 

2.​ The invalidity of any individual clause of the Agreement shall not affect the validity of the 
Agreement as a whole or of its other provisions, it being understood that the Parties undertake to 
replace any invalid clauses with provisions that are as equivalent as possible. 

3.​ Any tolerance by one Party of conduct by the other Party or Parties in breach of provisions 
contained in the Agreement shall not constitute a waiver of rights arising from the breached 
provisions or of the right to require strict performance of all terms and conditions of the 
Agreement. 

Art. 19 

GOVERNING LAW AND JURISDICTION 

1.​ The language of these General Terms and Conditions is Italian, and the Italian version shall be 
the only version to be taken into consideration for the purposes of interpreting the text of the 
Agreement. 

2.​ Agreements concluded between the Parties shall be governed exclusively by Italian law. 
3.​ For any dispute between the Parties, whether relating to these General Terms and Conditions or 

to any Agreement concluded between them, the Court of Vicenza shall have exclusive 
jurisdiction. 

The CLIENT further expressly declares, pursuant to and for the purposes of Articles 1341 and 1342 of 
the Italian Civil Code, that it accepts the provisions of Articles 5 (Right to Suspend the Services), 6 
(Retention of Title), 7 (Warranty and Claims), 8 (Limitation of Liability), 9 (Termination), 10 (Penalties), 
11 (Consideration), 12 (Term), 14 (Reference to the Client’s Name) and 18 (Governing Law and 
Jurisdiction). 
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